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burden of proof 158, 159, 312, 313, 654, 1322
burden of risks 385

Biirgerliches Gesetzbuch (BGB) 120, 126, 128,

480, 1128, 1129, 1130, 1260, 1682
Burgerlijk Wetboek (BW) 125
business associations 281, 282
business collective wage agreement 277
business foundations 725
business judgment rule 129
business secrets 318
BUSINESSEUROPE 751
Bynkershoek, Cornelius van 1485
c2c 13
cabotage 154, 155
cahiers de doléances 201
canon law 133, 339, 760, 988, 1065, 1155,
1156, 1158
canon, kanon 133, 134, 135
capacity 89, 92,137, 1126, 1128, 1387, 1388
limited 138, 139, 140
to act 681
to have rights 681
to sue and to be sued 758
Cape of Good Hope 1486
Cape Town Convention on International
Interests in Mobile Equipment 1727
capital association 1602
capital contribution 788
capital flight 100
capital formation and maintenance 1056,
1252
capital maintenance 1344
capital market information 146
capital market liability see mandatory
disclosure
capital markets law 141, 997, 998, 999
capital markets law (international) 145
capital protection 1057, 1058
capital transactions 97, 98
capitularies 784
Caracalla 416
Carbolic Smoke Ball Co 1369, 1370
Carbonnier, Jean 840
cargo consolidator 723
Carmer, Johann Heinrich Casimir Graf von
56, 57
carriage
by sea 893
of baggage 38, 39
of cargo 38, 39
of goods 149, 150, 1187, 1188, 1406
of passengers 38, 39, 41, 149, 152
carriage of goods by road 153, 1691, 1692
carriage, contract of 149

1900

carriage, law of 893
carrier
actual 1139
contractual 1139
cartel prohibition 944
case law 265, 266, 267, 1734, 1735
cash flow insolvency 900-904
cashless payments 1544
Cassis de Dijon 1687
Cassis-formula 1719
Catalonia 226
catch-all clauses 981
category of agreements under Art 101(3)
TFEU, concept of 110
causa 795,798, 847, 1469, 1470, 1743
causation 156, 313, 1039, 1335, 1336, 1337
alternative tortfeasors 158
factual 157
hypothetical 157
legal 157
over-determined result 157
psychological 157
cause 375,795, 798, 847, 863, 864, 865, 1368,
1369
caveat creditor 903
caveat emptor 1559, 1561
CCBE 1075
CCNR 889, 891
CEEP 234, 237
ceiling for compensation 1133
centesimae usurae 947
central authority 178
central bank 705, 706, 708
Central Commission for Navigation on the
Rhine 889, 892
central counterparty 951
Central Europe 1289
central planning 304
central securities depository 950
central state planning 305
certificat d’héritier 161
certificate de coutume 716
certificate of incorporation 1344, 1345
certificate of inheritance 160, 1622, 1658
certificate of legal capacity to marry 966
certificate of nationality 966
certificate of succession 163
certification 1213, 1214
CESAME 953
cessation de paiement 901
cessio legis see subrogation
cession of a right to use 1548
lease 1548
rent 1548
CFR-net 1613
CFSP 541, 542, 543, 545, 641, 642
chambers 771, 772, 773



change of applicable law 1376

change of circumstances 163, 501, 791, 792,
796

change of first names 1035

change of name 1036

change of seat 288

Channel Islands 1180, 1182

characteristic performance 394

characterization 167, 358, 359
European private international law 168
international treaties 169

charge 500

charges secured on real property 1413
cross-border 1413

Charlemagne 835

chartepartie 170

Charter of Fundamental Rights 928, 929

Charter of Fundamental Rights of the
European Union 750, 751

Charter of Fundamental Social Rights for
Workers 352

charter party 170

chattel mortgage
recognition abroad 1376

cheapest cost avoider 877

cheque 467, 470, 1193, 1198, 1199, 1723

Chicago Convention 962

Chicago School 307

child abduction 177, 1249

child as damage 445

child law (international) 174, 559

child maintenance 598, 599, 1111, 1113

child protection 179, 180, 181, 1249, 1250
measures of protection 180, 181
procedural principles 180, 182

child’s welfare 1242, 1246, 1247

children 402, 676, 677, 678

children of the house 676

Chinese law 182, 184

Chinese law, influence of European private
law 182

Chinese walls 355

choice of court agreements 185

choice of law 101, 178, 301, 302, 364, 368, 393,
394, 605, 607, 682, 693, 696, 1093, 1202,
1203, 1228, 1229, 1230, 1231, 1505, 1622,
1623, 1624, 1626, 1729
insurance 956, 957
matrimonial property 683, 684
of non-state law 1729

choice of law agreement 712

choice of law by the parties 190

choice of law for employment contracts 518

choice-of-law-rule
means of transport 1536
motor vehicles 1536

Christel Schmidt 1683

Index

Christianity 1062
churning 998
CIEC 965
CIF 856, 858, 859, 960
cigarettes
advertising of 31
CIM 1407, 1408
CISG 369, 395, 1174, 1262, 1499, 1500, 1504,
1505, 1507, 1508, 1510, 1511, 1512
citizenship 482, 483, 1340, 1341, 1342
city records 1586
CIV 1407
civil and commercial matters 175, 194, 558,
607, 608, 609, 610, 611, 1027
civil aviation 42
Civil Code (Japan) 1011, 1012, 1013
Civil Code (Poland) 1288
Civil Code of the Russian Federation 1491
civil computation 342
civil law 265, 266, 267, 1060, 1062
civil law notary 1211, 1214
Civil Liability Convention of 1992 1131
civil partnership 1522
civil procedure 1102-1105
Civil Service Tribunal 583
civil status
authorities 966, 967
certificates 200
documents 965, 967
law of 965
legal assistance 966
records 966, 967
register 965, 966, 967
civil status registration 198
claim 311, 312, 1306-1309
claim for damages, non-contractual 42
claim for indemnity 728, 729
claim for information 883
claims for damages in air traffic 40
arbitration proceedings 41
court fees 40
jurisdiction 40
claims of immaterial damages 1273, 1274
clarity 1688, 1689
class action 238, 239
classification society 1559
clause paramount 172
clausula rebus sic stantibus 163, 350
CLC 1131, 1132, see Civil Liability Convention
of 1992
clearing and settlement 951
Clive, Eric 1611
CLN 890
CLNI 890
close corporations 1606
closely-held firm 785, 786
closest connection 1737

1901



Index

closing 1173

CMI 971

CMNI 152, 890, 891

CMR 151, 152, 153, 154, 155, 156

Cocceji, Samuel von 56, 59

co-creditors 1285

Code civil 56, 59, 200, 1067, 1129

Code de commerce 51, 205

Code du travail 243, 245, 480, 873, 1682

Code Européen des Contrats (Avant-projet)
207, 1261, 1262, 1327, 1671, 1672, 1673,
1676

Code Louis 1227,1228

Code Marchand 205, 1227

Code Michau 1226, 1227

Code monétaire et financier 206

Code of Conduct on Clearing and Settlement
953

Code pénal 481, 876

Code Savary 205

Code unique 210

co-debtors 1575

co-debtorship 1637, 1640, 1643
for security purposes 1643

co-decision procedure 419, 420

codes of ethics 436

co-determination 117, 214, 285, 1263, 1606,
1782
characterization (private international

law) 291

Codex Euricianus 782

Codex Iuris Canonici 134, 136

Codex Iustiniani 415

Codex Maximilianeus Bavaricus Civilis 56, 59

Codex Theodosianus 415, 783

Codex Theresianus 46, 48

Codice civile 217

Codice del consumo 220

codification 45, 51, 56, 182, 201, 221, 252, 255,
371,372,637, 1000-1003, 1015, 1077, 1180,
1226, 1227, 1228, 1439, 1489, 1490, 1533,
1534, 1671, 1674

codification controversy (Japan) 1012

codified law 1464

Codigo civil 225

CoE Statute 424, 425, 426

coercion 506, 507, 1175

co-guarantor 1637

cohabitation 25, 230, 1156
adoption 26
extramarital 340

co-heirs 1286, 1576

Coing, Helmut 1080

Coke, Chief Justice 530

collateral agreement 692, 693, 694

collecting societies 74, 883

collection 744, 961
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Social Rights of Workers 750
Community Code on Medicinal Products for
Human Use 29
Community design 272, 930, 1101
Community design courts 273
Community method 541
community of accrued gains 1160
community of acquests 1158, 1159
community of heirs 1618, 1621
community of fractions 1621
community of joint title 1621
community of property 1158
Community Plant Variety Office 643
Community private law 537, 539
Community property regime 1645
Community trade mark 274, 930, 1101, 1663
compagnia 820
Companies House 1344, 1346, 1347
company 281, 282, 283, 1276-1279
company agreement 277
company branches 254
company law 281, 409, 411, 412, 756, 757,
1082, 1084, 1602, 1603, 1604, 1612
common purpose 411
company interest 413
creditor protection 411, 412
minority protection 411, 412, 414
subsidiary 411, 413
company law (enforcement) 286
company law (France) 205
company law (international) 289, 1280
Company Law Directives 294
company retirement provision 1299
company transformations, corporate
divisions, mergers 292
company’s constitution 1344
company's name 1344
company's objects 1344
comparative law 168, 297, 979, 1032, 1609,
1611, 1612
aims 297
and European adjudication 300
and European law-making 299
and European private law scholarship 299
development 298
historical 1066
horizontal and vertical 1066
macro-comparison 297
methods 297
micro-comparison 297
comparative legal research 1612, 1613
comparative procedural law 824

1903



Index

compensatio 1554
compensatio lucri cum damno 1473
compensation 311, 312, 313, 327, 485, 487,
488, 746, 1336, 1339, 1379, 1380, 1381,
1383, 1453, 1454
for damage 860
for detrimental effects 413
principle of 444, 445
compensation payment 746
competence 1321
of the Community 805
shared competence of Union and Member
States 539
competition 481, 483, 484, 1362-1366
between legal systems 302
institutional 301
competition (internal market) 304
competition authority 318, 326
competition between legal systems 301
competition in the internal market 943
competition law 71, 370, 373, 740, 766, 1323,
1572,1712,1738
sanctions 1405
competition law (international) 308, 1738
cartels 308
comity 309
cooperation agreements 309
Draft International Antitrust Code (DIAC)
310
effects doctrine 309
International Competition Network (ICN)
309
merger control 309
trade agreements 309
World Trade Organization 308
competition law (private enforcement) 310,
560
competition law (procedure) 315
competition law (relationship between
European and national law) 320
competition law (sanctions) 324
competition matters 770, 773
competition of legal systems
capital markets law 146
competition on the Common Market 576
competition rules (applicability) 328
competition theory 306
competition within the internal market 588
competition, restraints on 847
compilaciones 226
Compilation and Redaction Team 1613
compliance 704
comply or disclose/explain 1349, 1351
compound interest 947
compulsory insurance 333, 422, 423, 915,
917, 1090
compulsory licence 450, 629, 631, 632

1904

compulsory licences 1259
compulsory portion 337, 499
compulsory right of inheritance 337
forced heirship 337
monetary or financial legitimate portion
337
computation of time limits 341
computer programs 403-407, 880, 881, 883,
1257, 1568
Comunidades Auténomas 226
concentration
compatibility with the Common Market
1169
conceptual jurisprudence 775, 989
conceptualism (legal) 831, 832, 834
concerted practices 1361-1364, 1366
conciliation 1163, 1166
conclusion of contract 1496, 1497, 1499
Concordia Discordantium Canonum 135
concurrent claims 344, 345, 346, 348
alternative concurrence 345, 347, 348
consumption 345, 347
cumulative concurrence 345
statutory concurrence 345
condicio 348, 349, 350, 351
condicio iuris 349
condicio tacita 349
condictio causa data causa non secuta/ ob rem
1469
condictio furtiva 1743
condictio indebiti 1468, 1743
condictio ob causam finitam 1470
condictio ob turpem vel iniustam causam
1470
condictio sine causa 1470, 1743
conditio sine qua non 157
conditio tacita 977
condition 348, 349, 350, 1775
condition at law 349
condition of volition 349
potestative condition 349
presumed condition 349
condition and time term 348
conditions of employment 757, 1298
conditions of employment (information)
351
condominium 1646
Conference of the Nordic Ministers of Justice
1526
confidential information 318
confidentiality 1162
conflict of conventions 986
conflict of laws 167, 608, 714, 1341
insurance contracts 913
conflict resolution 1163
conflicts of interest 87, 353, 661, 690, 691,
703,704, 1410



confusio 19
confusio bonorum 460, 886
confusion
risk of 35, 37
conglomerates 593
Congress of Vienna 888
coniuratio 1586
connecting factor 71, 1121, 1340, 1341, 1342,
1386
capital market liability 1121
mandatory disclosure 1121
means of transport 1536
motor vehicles 1536
prospectus liability 1386
connecting factors (PIL) 356
connection 356, 1200, 1201, 1202
closest 1737
Conring, Hermann 1007, 1066, 1416
Conseil des Notariats de I'Union Européenne
(CNUE) 1214
consensual contracts 1108, 1110
consensual principle, causal 202
consensus 506, 731
consent 402
consent principle 1679, 1680, 1681
consent to marry 1154, 1155
consequences of divorce 493, 597, 1111, 1112
conservatory measures 1390
consideration 298, 375, 376, 380, 499, 794,
795, 796, 798, 863, 864, 865, 1367, 1369,
1370, 1511
consideration, failure of 1469
consignment note, electronic 155
Consolat del Mar 1144
consolidated accounts 7, 8,9
consortium credits 1413
Constitutio Criminalis Carolina 837
constitution of group organization 411
constitutional principles of the EU Treaty 840
constitutional task 582
constitutional traditions common to the
Member States 839
constitutum possessorium 1296
construction (of buildings) 384, 385
construction of last wills
extrinsic evidence 1776
rules of construction 1776
suggestion requirement 1776
supplementary interpretation 1776
testator’s use of language 1775
consular jurisdiction 1010
consultation
between management and labour 360
collective redundancy 242
workers' representatives 242, 243
works council 243, 244
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consultation and agreements between
management and work-force 359

Consultative Assembly of the Council of
Europe 426

consumer 13, 14, 328, 490, 1223, 1476, 1479,
1640
definition 369
suretyship 1640, 1642
term 369

consumer acquis 264

consumer contract law 261, 303

consumer contracts 394

consumer contracts (PIL) 103, 361

consumer credit 97, 99, 471, 1476, 1477, 1478,
1479

consumer credit (regulatory principles) 365

consumer information 869

consumer law 1230

consumer market 1223, 1225

consumer model 259, 260

consumer ombudsman 1223

consumer protection 11-14, 99, 365, 366, 368,
490, 532, 617, 618, 620, 753, 803, 804, 1030,
1081, 1082, 1083, 1222, 1223, 1234, 1235,
1237, 1505, 1589, 1590, 1660, 1661, 1662,
1718-1722
private international law 714, 1505

consumer rights 264

consumer sales contracts 12, 262

Consumer Sales Directive 1506, 1507

consumer, concept of 361

consumer, more mature 739

consumers and consumer protection law
369, 476, 560, 1121, 1125, 1127, 1129, 1130,
1131, 1260, 1262

consumers’ associations 1717

contact rights 678

contemplatio domini 1456

contempt of court 1582, 1584

content of performance 397

continued effect 278

contra bonos mores 1709, 1710

contra legem 464

contra proferentemrule 977

contract 374, 376, 377, 794- 800, 1366,
1367-1370, 1531, 1670-1674, 1676
formation of 489, 490
general conditions of 1302

contract (formation) 378

Contract Code 207, 208

contract conformity 1500

contract for work and labour 383, 384, 385

contract formation 374, 375, 752, 753

contract in favour of a third party 385

contract law 347, 1728, 1730

contract law, international 804, 1505
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contract of affreightment 174, 1138

contract of carriage 821

contract of employment 747

contract of insurance 1092, 1093

contract with protective effect for third parties
386, 387

contract, concept of 1368

contractor 1476, 1477

contracts concluded by agents (PIL) 1461

contracts contra bonos mores 743

contracts for services 1358

contracts for work and labour 1358, 1548

contracts of inheritance and joint wills 388,
389, 391

contracts of transportation 210

contractual capacity 137-141
limited 139, 140

contractual incapacity 139, 140

contractual liability 1353

contractual networks 1429

contractual obligations (PIL) 102, 392

contractual parity 753, 755

contractual terms, subsequent
determination 396

contractus rei 799

contrat de louage de service 250

contratto colletivo aziendale 279

contributory fault 1488

contributory negligence 442, 1607

contributory negligence (contributory
conduct or activity) 401

control acquisition 1649, 1650, 1652

control agency 1223

control of rights 1542

control premium 1652

Convenio Colectivo 279

convention 968, 969

Convention d’Entreprise 279

Convention for the Protection of Human
Rights and Fundamental Freedoms 424,
750

Convention on a Code of Conduct for Liner
Conferences of 1974 971

Convention on Civil Liability for Damage
caused during Carriage of Dangerous
Goods by Road, Rail and Inland
Navigation Vessels 890

Convention on Civil Liability for Damage
resulting from activities dangerous to the
Environment 1134

Convention on Conditions for Registration of
Ships 0f 1986 971

Convention on Contracts for the International
Sale of Goods (CISG) 348, 1327, 1507, 1509

Convention on International Carriage of
Goods by Road (CMR) 1723

Convention on International Factoring 1723
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Convention on International Financial
Leasing 1723

Convention on International Multimodal
Transport of Goods of 1980 971

Convention on Limitation of Liability for
Maritime Claims of 1976 (LLMC) 972,
1145

Convention on Restitution of Stolen or
Tllegally Exported Cultural Objects 1727

Convention on the canalization of the Mosel
889

Convention on the contract for the
international carriage of passengers and
luggage by inland waterway 890

Convention on the International Maritime
Organization of 6 March 1948 970

Convention on the International Regulations
for Preventing Collisions at Sea 1972
(COLREGS) 247

Convention on the Law Applicable to Agency
1464

Convention on the Law Applicable to
Contracts 1229

Convention on the Law Applicable to
Contractual Obligations 368

Convention on the Protection of the
Underwater Cultural Heritage 2001 971

Convention regarding the regime of
navigation on the Danube 889

Convention relating to Civil Liability in the
Field of Maritime Carriage of Nuclear
Material of 1971 972

Convention relating to the limitation of the
liability of owners of inland navigation
vessels 890

Convention relating to the unification of
certain rules concerning collisions in
inland navigation 890

convergence 319, 327, 409, 880

conversion 795, 799
cross-border 289, 290

cooling-off period 1476-1479

cooperation agreements 568

cooperation, creditor’s lack of 1182

Coordinating Committee 1612

CoPECL 1613

copyright 72, 274, 403, 448, 880, 882, 936, 937,
1569
private international law 939, 940
territoriality 939

Copyright Directive 881

copyright in the information society 405

COREPER 421

corporate governance 214, 216, 407, 658, 997,
999, 1603, 1605

corporate governance codes 1348, 1349, 1351

corporate governance report 118



corporate governance statement 410, 411
corporate governance, creditor-oriented 903
corporate group law 411
corporate law 634, 758, 766, 1603, 1604, 1606
corporate law in the Middle Ages 820, 821
corporate rescue 902
corporation 281, 282, 284
corporation law 1603, 1604
Corpus Juris Canonici 136, 988, 1008
Corpus Juris Civilis 56, 415, 416, 417, 638,
987, 1007, 1008, 1077, 1487, 1490
correality 1575
cost accounting for internal purposes 7
cost of cure 1454
cost of reinstatement 1454
cost of replacement 1454
co-sureties 1574
co-surety 1639, 1640
COTIF 152, 1407
Cotonou Agreement 81, 83, 84
Council and the European Council 418
Council Directive 98/49/EC 1299
Council of Europe 69, 436, 894, 895, 1387
Council of Europe (harmonization of private
law) 421
Council of Europe (institutional aspects)
424
Council of Europe Committee of Ministers 579
Council of Europe Parliamentary Assembly
580
Council Regulation 1408/71/EC 1299
counselling of foreign legislators 183, 184
counter-performance 1183, 1184, 1185
country of origin
arbitral awards 1421
country of origin principle 426, 511, 515, 603,
1200, 1323, 1714, 1720
critique 428
exceptions 428
intention 426
nature 427
primary legislation 427
scope 428
secondary legislation 427
court fees 1053
Court of Chancery 530, 531
Coutume (de Paris) 1226, 1227
coutumes/droit coutumier 201
CPA 809, 810, 811
CPC 809, 812
CRDNI 892
creative commons 883
credit agreements 1611
credit claims 693, 695
credit institutions 545, 547, 548, 705, 706, 707,
709
credit intermediaries 536
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credit security 693, 695

credit transfer 467,471

creditor protection 294, 635, 785, 789, 1347

creditor’s duty to cooperate 1184

creditors, plurality 1285, 1286, 1288

criminal punishment 324

crisis 903

cross-border legal assistance 816

Cross-Border Merger Directive 295

cross-border payments 1547

cross-overs in company law 1253

CRT 1613

CRTD 890

crude oil 1131, 1132

culpa 1038

culpa in contrahendo 430, 477, 850, 1201,
1203, 1453
characterization (private international

law) 432

doctrinal qualification of 430

culpa in eligendo 723

culpa levissima 893, 1038

cultural assets 23

cultural expressions 436

cultural goods 1646

cultural heritage 433

cultural objects 433, 803

cultural objects under water 433, 436

cultural property 433

Cultural Property Transfer Act 434

culture 1059

culture, legal 1064

cumulation doctrine 291

curatela 811, 1387

currency 437

current account 98, 1556

Currie, Brainerd 1737

custodia 893

custodia liability 799

custodian 950, 951, 953

custodian’s liability 441, 1607

custody 455, 456, 457, 458

custody business
private international law 100, 104

customary law 687, 781, 782, 783, 784, 1086,
1087, 1088, 1757

customs 977

CVN 890

Cyprian of Carthage 134

Cyprus 1180, 1182, 1611

d’Amelio, Mariano 218

Dalrymple, James, 1* Viscount Stair 1369,
1533

damage to harbour works, basins and
waterways or to navigational aids 1145

damages 311, 312, 313, 327, 401, 402, 403,
430, 431, 444, 485-488, 525-528, 850, 932,
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934, 1038, 1039, 1260-1262, 1320,
1335-1339, 1380, 1383, 1454, 1511
for a decrease in value 1314, 1316
for a severe nervous shock 1206
for bereavement 1206
for pain and suffering 1204
notion of 444
on the surface 42
damnum emergens 446
danger, imminent 1520
danger, reasonable apprehension of 1520
danno alla salute 1205
danno biologico 221, 1205
Danube 888
Danube Commission 889
Dassonville-formula 1722
Database Directive (Dir 96/9) 448
database makers
legal protection of 448, 450
database producer 1443
database protection 448
databases 403-407, 880, 881, 883, 1571
datio in solutum 470
DAV 1074
dawn raid 316

DCEFR see Draft Common Frame of Reference

de facto group 413
de facto/shadow directors 789
de minimis aid 1594
debts arising out of a wagering contract 743
deceased's estate 459
administration of estate 460
debts of estate 460, 462
insolvent estate 461
inventory of estate 459
deceit 731, 1767, 1768
decision 1068-69, 1070
addressees 1068, 1069
appeal 1069
collective decision 1068
commencement 1069
decisions addressed to Member States
1068
direct applicability 1069
duty to promote implementation 1069
effects 1069
individuality in scope 1068, 1069
legal protection 1069
revocation 1069
term 1068-69
Treaty of Lisbon 1072
decision of discretion 1645
decision within a reasonable time 673
decisional harmony 718
declaracion de herederos ab intestato 162
déclaration 1226
declaration of death 681, 682
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declaration of general application 236

declaration of intent 974

declaration of intention 1017

declaration of termination 1655

declaration theory 974

declaratory theory of law 1015

decodification 224

decretal 134, 135

decretalists 135

decretists 136

Decretum Gratiani 135, 1008

deed 1369
notarial 1212

default matrimonial property regime 1158,
1160

default rules 751, 1510

defects 1496, 1497, 1498

defects of the will 1175

defence measures 1652

defence of uncertainty 1474

defence of unperformed contract 1474

deferment of publication 273

deficiencies of consent 753

deficiency of intention 375

defined benefit 1219, 1220, 1221

defined contribution 1219, 1220, 1221

definiteness 396, 400

Delaware Effect 301

delay by the creditor 1183, 1185

delay in payment 451, 901, 1122, 1124

delegatio 1471

delict 1201, 1353, 1355

delict, law of 156

delict/tort 1353

delict/tort (general and lex Aquilia) 1608

delictual liability 1356

delocalization 66, 69

demise charter party 171

democracy 1014, 1304

demographic change 1619

demutualization 661

dépecage 358

deposit 210, 455, 795

deposit business 98, 99

deposit guarantee 547, 702

deposit insurance 546, 547

depositing 469

depositum 455,1108
depositum irregulare 456
obligations of the depositary 455
obligations of the depositor 455
standard of care 455

derecho comiin 225

de-regulation 787, 788, 789

dereliction 20, 22

derivative suit 287

derivatives, financial 699



design 865, 866, 867, 868, 869
design defect 1354
designs and models 868
detentio 1293, 1296
determination of foreign law see foreign law
(ascertainment)
determination of paternity 1645
deterrence 311, 313, 324, 325, 327
by means of private law 477
development of law 979
development of law in conformity with
directives 464
development risk defence 1354
devolution of the inheritance/universal
succession 459
dies 348, 349
Digest 415-418, 987, 988, 1487, 1490
digital signatures 513,514
digitization 880
diligence 131
diligentia quam in suis 455
diligentissimus pater familias 799
Diocletian 1029
direct actions 586
direct applicability 465, 1434
of association agreements 84, 85
direct debits 1544-1548
direct effect 603, 605, 606, 613, 614, 1434
horizontal 1741, 1742
vertical 1742
direct insurance 913, 915
direct judicial communication 717
directive 11-14, 443, 462, 509, 612, 613, 614,
615, 1121, 1122, 1124, 1125, 1129, 1130,
1131, 1316, 1318, 1405, 1694, 1695, 1732
direct applicability 465, 1317
effects 980
effects produced in advance 464
extended transposition 466
order to pass regulations 462
primacy 465
Directive 91/533 351
Directive 96/71/EC 1297, 1299
Directive on Consumer Rights (draft) 14, 373
Directive on the Term of Protection of
Copyright and certain Related Rights 1445
director disqualification 789
directors 116, 118, 120, 1344, 1345
appointment 1345
duties 635, 637, 1345
fiduciary duties 1345
liability 1385
managing directors 1345
power of attorney 1344
removal 1345
directors’/shareholders’ duties 788
Disabilities Discrimination Act 481
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discharge by performance and its surrogates
466
discharge of a debt 1446, 1447
disclaimer 884, 885, 886, 887
disclosure 7, 8, 10, 408-411, 470, 654, 657,
658, 690, 691
disclosure by entry into a registry 471, 472
disclosure duties 869— 872
disclosure duties (securities markets) see
mandatory disclosure
disclosure obligation 470, 471, 1347, 1687
disclosure of changes in major holdings 472,
473
disclosure on an ongoing basis 473, 474
disclosure on major shareholdings 1120
disclosure requirements 728
disclosure, subject of 470
discounts 257, 1516, 1517
discovery 67, 654, 656, 1256
discretion 316, 317, 326
discrimination 406, 474, 476, 477, 478, 676,
1122,1124,1125,1127, 1130, 1131, 1322,
1323
age discrimination 480, 481
direct discrimination 479
disability 478, 480, 481
indirect discrimination 479
race and ethnic origin 478, 480
religion and belief 478
sex discrimination 480
special employment relationships 479
discrimination (contract law) 474
discrimination (employment law) 478
discrimination (general) 481, 560
children born out of wedlock 1245
illegitimacy of children 1245
disgorgement of profits 485, 1116
disinheritance 338, 339
dismissal
collective redundancy 242, 243
dismissal pay 747
dispute resolution 68, 1163
dissent 379
dissimulated contract 1562
distance contracts 489, 1476, 1478, 1479,
1747,1748
Distance Contracts Directive 510, 511, 513
distance selling 255, 878, see distance
contracts
Distance Selling Directive 618
distinguishing 1304
distortion of competition by state aid 1593,
1594
distribution 249, 250, 252, 727, 730, 1512
direct 1512
indirect 1512
intermediaries 1513
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selective 1512
distribution contract 1102
distribution right 935, 936, 937, 938, 939
distributive justice 754
distributorship agreement 727, 1512
exclusive 1513
termination 1513
division of the inheritance 1618, 1621
divorce 493, 494, 495, 597, 677, 682, 683, 684,
1111, 1112, 1155, 1157, 1248, 1249, 1644,
1645
effects 684, 685
on the grounds of fault 493, 494
on the grounds of irretrievable breakdown
of marriage 494
divorce, international 804
doctrine
legal 1008
doctrine of separability 188
documentary credits 99, 959, 960
dédsboet 887
dolus 730,731, 732
causam dans 731
incidens 731
Domanski, Ludwik 1289
Domat, Jean 202
domestic case 193
domicile 496, 497, 498, 1623, 1625, 1626
international 498
multiple 497
necessary 497
necessité du 497
of choice 497
of dependency 497
of origin 497, 498
social 498
domicile, principle of 1270, 1271
dominance 484
dominant position 1169
dominating company 413
dominium directum 689
dominium dormiens 19
dominium sine re 21, 1750
dominium utile 689
dommage moral 1204
donatio sub modo 386
donation 498, 794-797, 1446, 1447
actio Pauliana 499
capacity 501
cause 499
change of circumstances 501
contract 499, 500
Contracts (Rights of Third Parties) Act 1999
500
death bed 501
defects of consent 501
form requirements 500
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gratuitousness 499
Handschenkung 500
impoverishment 501
ingratitude 501
mixed donation 499
protection of family assets 500
purpose of contract 499
reserved portion 499
Romanistic family 500
sub modo 499
succession law 499
waste disposal 499
donation and contract
consideration 500
donation indirecte 500
donations sub modo 499
donazione indiretta 500
Donellus, Hugo 1484
doorbraak 1276
doorstep selling 14, 255, 502, 503, 505, 1476
Doorstep Selling Directive 370, 981
double exequatur
arbitral awards 1421
double renvoi 1451
double sale 16
Draft Common Frame of Reference 10, 14,
261, 430, 443, 554, 555, 556, 1261, 1406,
1609, 1671, 1672, 1673, 1675
pre-contractual duties/c.i.c. 432
Draft of the Franco-Italian Code of
Obligations 212
drawee 1193, 1197, 1198
drawer 1193, 1198
Drittschadensliquidation 1439
Drittwirkung 840, 841
Drittwirkung des Grundgesetzes 123
droit coutumier 1226
droit d’auteur 403
droit de destination 936
droit de suite see artist’s resale right
droit écrit 201, 1226, 1228
droit intermédiaire 201
dual functionality of internal jurisdiction rules
1022
dual regulation 427
due diligence 1173
due process 671, 1052, 1320
Dumoulin, Charles 190, 1227
duration of civil proceedings 1166
duration of the contract 746
Durchfrachtvertrag 1186
duress 505, 506-508, 754, 848, 1175
causation 505, 506, 507
damages 508
finality 507, 508
illegitimacy 505, 507
right of avoidance 505, 507, 508



duties of information 1121, 1124, 1235, 1660

duty of care 387, 1353, 1355, 1356

duty of confidentiality 1074

duty of disclosure 731, 732

duty of information 490

duty of loyalty 354

duty to cooperate 385

duty to inform 1360

duty to mitigate the loss 403

duty to transpose 465
duty to cite 463
effects produced in advance 464
principle of effectiveness 463
principle of equivalence 463, 464
principle of transparency 463

dynamic packaging 1234

EAEC Treaty 562

East India Company 1602, 1603

easyCar 1549

EC acts 509

EC Treaty 274, 508, 509, 542-545, 573, 574,
575,576, 969, 1693, 1694

EC/EU private law 474, 475, 477, 478

ECA 327

ECHR 317, 326, 928, 1381, 1382, 1383

ECN 318

Ecole de l'exégése 834

e-commerce 427, 429, 510, see distance
contracts

E-Commerce Directive 618, 881, 883

economic activity
of undertakings 328, 329, 330

economic analysis of European private law
514, 1607

economic analysis of law 514, 1038
behavioural assumptions 514

economic and monetary union 542

economic efficiency 1420

economic loss 312

Economic Partnership Agreements 81

economic policy 1379

ECtHR 1381, 1382, 1383

edictum Rothari 784

edictum Theoderici 783

Edinburgh 1533, 1534, 1535

Editto Doria Pamphilj 433

Editto Pacca 433

Eduardo de Hinojosa 1067

education 909

educational function of law 1567, 1568

EEA Agreement 568

EEC Treaty 542

effect on trade between member states 1594

effective competition 1169

effective judicial protection 672

effectiveness, principle of 557, 1316, 1596

effectiveness, principle of (EU law) 13
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effects of contract 208
effects of marriage 1645
effet utile 13, 464, 465, 974, 979, 987, 1317,
1477, 1478
efficiency of navigation 970
efficient breach 377
EFTA 568
Egypt 1000, 1001, 1002, 1003
Ehrenzweig, Arnim 49
Eichhorn, Karl Friedrich 831
Eigenbesitz 1295
Einantwortung 886, 1657
Einantwortungsurkunde 161
Eindeutigkeitsregel 975
Eingetragene Lebenspartnerschaft 230, 1522
Eingetragene Partnerschaft 230, 1522
EIOPA 925
ejectment 1041
elective monarchy 836
electronic commerce see distance contracts
electronic money 512, 514, 548
electronic signature 720, 1214
electronization 1692
elegant jurisprudence 1191, 1484
ELI see European Law Institute (ELI)
ELIA 617
Ellesmere, Lord Chancellor 531
e-mail 489
emancipation 1250
emission certificates 1373
Emperor 835, 836, 837, 838
emphyteusis 1042
empirical research 1165
employed programmer 1571
employee 745
employee involvement
co-determination 569, 572
contract governance 572
negotiating body 572
representative body 572
employee participation 214, 1263, 1782
employee, European concept of 352
employers’ association 233, 234, 236
employment contracts 394, 1548
employment contracts, individual (PIL) 517
Employment Equality (Age) Regulations 2006
481
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